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PER CURIAM. 
 

Appellant, Oliver K. Bayouth, appeals a five-year final injunction for 

protection against domestic violence entered against him.  Incidents not included in 

the petition were raised by the Appellee, Lillian Reguero-Bayouth, and considered 

by the trial court at the final hearing below despite a timely objection by Appellant.  

The transcript reveals the lower court relied, in part, upon these unpled incidents in 

deciding to issue the injunction.  This constituted a violation of Appellant’s due 

process rights and reversible error.  See J.G.G. v. M.S., 312 So. 3d 509 (Fla. 5th DCA 



2 

2020) (reversing an injunction based, in part, on testimony of unpled incidents being 

admitted over objection in support of issuance of injunction); De Leon v. Collazo, 

178 So. 3d 906 (Fla. 3d DCA 2015) (same); Sanchez v. Marin, 138 So. 3d 1165 (Fla. 

3d DCA 2014) (same). 

Accordingly, we reverse and remand with instructions to vacate the final 

injunction, reissue the temporary injunction, and conduct a new final hearing either 

on the existing petition or any properly amended petition.  See J.G.G., 312 So. 3d at 

512; De Leon, 178 So. 3d at 909. 

REVERSED and REMANDED with instructions.  

WHITE, SMITH and GANNAM, JJ., concur. 
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